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GENERAL

§ 306.0 Definitions. 
As used in this part: 
(a) Octane rating means the rating of 

the anti-knock characteristics of a 
grade or type of gasoline as determined 
by dividing by 2 the sum of the re-
search octane number plus the motor 
octane number. 

(b) Research octane number and motor 
octane number have the meanings given 
such terms in the specifications of the 
American Society for Testing and Ma-
terials (‘‘ASTM’’) entitled ‘‘Standard 
Specification for Automotive Spark-Ig-
nition Engine Fuel’’ designated D4814–
92c and, with respect to any grade or 
type of gasoline, are determined in ac-
cordance with test methods set forth in 
ASTM D2699–92, ‘‘Standard Test Meth-
od for Knock Characteristics of Motor 
Fuels by the Research Method’’ and 
ASTM D2700–92, ‘‘Standard Test Meth-
od for Knock Characteristics of Motor 
and Aviation Fuels by the Motor Meth-
od.’’ These incorporations by reference 
were approved by the Director of the 
Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Copies 
of ASTM D4814–92c, ASTM D2699–92, 
and ASTM D2700–92 may be obtained 
from the American Society for Testing 
and Materials, 1916 Race Street, Phila-

delphia, PA, 19103, or may be inspected 
at the Federal Trade Commission, Pub-
lic Reference Room, room 130, 600 
Pennsylvania Avenue, NW., Wash-
ington, DC., or at the Office of the Fed-
eral Register, 800 North Capitol Street, 
NW., suite 700, Washington, DC. 

(c) Refiner means any person engaged 
in the production or importation of 
automotive fuel. 

(d) Producer means any person who 
purchases component elements and 
combines them to produce and market 
automotive fuel. 

(e) Distributor means any person who 
receives automotive fuel and distrib-
utes such automotive fuel to another 
person other than the ultimate pur-
chaser. 

(f) Retailer means any person who 
markets automotive fuel to the general 
public for ultimate consumption. 

(g) Ultimate purchaser means, with re-
spect to any item, the first person who 
purchases such item for purposes other 
than resale. 

(h) Person, for purposes of applying 
any provision of the Federal Trade 
Commission Act, 15 U.S.C. 41 et seq., 
with respect to any provision of this 
part, includes a partnership and a cor-
poration. 

(i) Automotive fuel means liquid fuel 
of a type distributed for use as a fuel in 
any motor vehicle, and the term in-
cludes, but is not limited to: 

(1) Gasoline, an automotive spark-ig-
nition engine fuel, which includes, but 
is not limited to, gasohol (generally a 
mixture of approximately 90% unleaded 
gasoline and 10% denatured ethanol) 
and fuels developed to comply with the 
Clean Air Act, 42 U.S.C. 7401 et seq., 
such as reformulated gasoline and 
oxygenated gasoline; and 

(2) alternative liquid automotive 
fuels, including, but not limited to: 

(i) Methanol, denatured ethanol, and 
other alcohols; 

(ii) Mixtures containing 85 percent or 
more by volume of methanol, dena-
tured ethanol, and/or other alcohols (or 
such other percentage, but not less 
than 70 percent, as determined by the 
Secretary of the United States Depart-
ment of Energy, by rule, to provide for 
requirements relating to cold start, 
safety, or vehicle functions), with gaso-
line or other fuels; 
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(iii) Liquefied natural gas; 
(iv) Liquefied petroleum gas; 
(v) Coal-derived liquid fuels. 
(j) Automotive fuel rating means— 
(1) For gasoline, the octane rating; or 
(2) For an alternative liquid auto-

motive fuel, the commonly used name 
of the fuel with a disclosure of the 
amount, expressed as a minimum per-
centage by volume, of the principal 
component of the fuel. A disclosure of 
other components, expressed as a min-
imum percentage by volume, may be 
included, if desired. 

[58 FR 41372, Aug. 3, 1993]

§ 306.1 What this rule does. 
This rule deals with the certification 

and posting of automotive fuel ratings 
in or affecting commerce as ‘‘com-
merce’’ is defined in the Federal Trade 
Commission Act, 15 U.S.C. 41 et seq. It 
applies to persons, partnerships, and 
corporations. If you are covered by this 
regulation, breaking any of its rules is 
an unfair or deceptive act or practice 
under section 5 of that Act. You can be 
fined up to $10,000 (plus an adjustment 
for inflation, under § 1.98 of this chap-
ter) each time you break a rule. 

[58 FR 41373, Aug. 3, 1993, as amended at 61 
FR 54549, Oct. 21, 1996; 61 FR 55840, Oct. 29, 
1996]

§ 306.2 Who is covered. 
You are covered by this rule if you 

are a refiner, importer, producer, dis-
tributor, or retailer of automotive fuel. 

[58 FR 41373, Aug. 3, 1993]

§ 306.3 Stayed or invalid parts. 
If any part of this rule is stayed or 

held invalid, the rest of it will stay in 
force. 

[44 FR 19169, Mar. 30, 1979. Redesignated at 58 
FR 41372, Aug. 3, 1993]

§ 306.4 Preemption. 
The Petroleum Marketing Practices 

Act (‘‘PMPA’’), 15 U.S.C. 2801 et seq., as 
amended, is the law that directs the 
FTC to enact this rule. Section 204 of 
PMPA, 15 U.S.C. 2824, provides:

(a) To the extent that any provision of this 
title applies to any act or omission, no State 
or any political subdivision thereof may 
adopt or continue in effect, except as pro-

vided in subsection (b), any provision of law 
or regulation with respect to such act or 
omission, unless such provision of such law 
or regulation is the same as the applicable 
provision of this title. 

(b) A State or political subdivision thereof 
may provide for any investigative or enforce-
ment action, remedy, or penalty (including 
procedural actions necessary to carry out 
such investigative or enforcement actions, 
remedies, or penalties) with respect to any 
provision of law or regulation permitted by 
subsection (a).

[58 FR 41373, Aug. 3, 1993]

DUTIES OF REFINERS, IMPORTERS AND 
PRODUCERS

§ 306.5 Automotive fuel rating. 
If you are a refiner, importer, or pro-

ducer, you must determine the auto-
motive fuel rating of all automotive 
fuel before you transfer it. You can do 
that yourself or through a testing lab. 

(a) To determine the automotive fuel 
rating of gasoline, add the research oc-
tane number and the motor octane 
number and divide by two, as explained 
by the American Society for Testing 
and Materials (‘‘ASTM’’) in ASTM 
D4814–92c, entitled ‘‘Standard Speci-
fications for Automotive Spark-Igni-
tion Engine Fuel.’’ To determine the 
research octane number, use ASTM 
standard test method D2699–92, and to 
determine the motor octane number, 
use ASTM standard test method D2700–
92. 

(b) To determine automotive fuel rat-
ings for alternative liquid automotive 
fuels, you must possess a reasonable 
basis, consisting of competent and reli-
able evidence, for the percentage by 
volume of the principal component of 
the alternative liquid automotive fuel 
that you must disclose. You also must 
have a reasonable basis, consisting of 
competent and reliable evidence, for 
the minimum percentages by volume of 
other components that you choose to 
disclose. 

[58 FR 41373, Aug. 3, 1993]

§ 306.6 Certification 
In each transfer you make to anyone 

who is not a consumer, you must cer-
tify the automotive fuel rating of the 
automotive fuel consistent with your 
determination. You can do this in ei-
ther of two ways: 
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